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FOR THE SECOND CIRCUIT 
Docket No. 75-4122 


Maroo Nikpbecevic, 


Petitioner, 


—v.— 


Immigration and Naturalization Service, 

Respondent. 

Petition for Review of an Obder of the 
Board of Immigration Appeals 


REPLY BRIEF 

Petitioner Marco Nikprelevic answers tiie brief of the 
Immigration and Naturalization Service as follows: 

1. Reproduced in whole are newspaper articles printed 
in the New York Times, January 16, 1975 (see p. 
A1 attached) which depicts Yugoslav citizens of 
Albanian ethnic origin as “second class citizens 
and not treated as equal as other Yugoslav citizens 
by the Yugoslav authorities. 

Anotiier article reproduced here in toto was pub- 
lished in the New York Times January 22, 1976 
(see p. A2 attached) which reports that Yugoslavia 
has recentiy gone “hard tine” with respect to Com- 





2 


munist ideology, is no longer considered by the 
West as a liberal Communist country and has more 
political prisoners in its jails tlian persons oon- 
victed for crime. 

These articles written by Malcolm W. Browne a 
special correspondent of the New York Times re- 
flects the actual political climate of Yugoslavia 
today towards ethnic Albanians and the political 
scene in general. If the petitioner sought political 
asylum today under the new revelations of commu- 
nist policy and doctrines in Yugoslavia would the 
advisory opinion of the State Department be the 
same or be differentT I think it would be different. 

2. Nowhere in the government’s brief can there be 
found a denial or an attempt to clarify Point VIII 
of petitioner’s brief, i.e., the program established 
by our government to admit over Ten Thousand 
Yugoslav citizens of Albanian descent to this coun- 
try as political refugees. This omission is deliber- 
ate because the truth cannot be disputed. How then 
can the Government now take the position that 
petitioner will not be persecuted upon his returnT 
In the New York Post, May 5, 1975 in an article 
written by Robert Bazell, reproduced here in part, 
specifically refers to the program established by 
President Kennedy for political refugees of Al- 
banian descent: 

“One of the city’s least^known immigrant groups, 
the Albanians began arriving in this country in 
the early ’60s when President Kennedy declared 
them a special category of political refugees from 
communism, exempt from the usual immigrant 
quotas.” It appears then, that petitioner would 
be persecuted if returned due to his race. 

3. The government also does not respond to the objec- 
tions of counsel regarding the introduction of evi- 
dence relating to the relatives of the petitioner, 
during the deportation hearing. 
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4. The government’s brief states that no evidence has 
been given by the petitioner to show he will be 
prosecuted for the death of the YugoBlav citizen in 
New York. This is not true and in (JA-p. 23A). 
The Immigration Judge asks counsel for petitioner 
the rationale for petitioner’s contention that he will 
be prosecuted again for the death of a Yugoslav 
citizen. Counsel answered without objection and 
without contradiction that through conversations 
with the Consul General of Yugoslavia, relating to 
the petitioner’s chances of prosecution for killing a 
Yugoslav citizen, that the petitioner would still be 
prosecuted despite the punishment he received here. 

5. Query: Would the decision of this Court be in- 
fluenced and the outcome of this case be different 
if the death of the girl arose from some political 
activity that the petitioner has forbidden his coun- 
sel to discussT 

Wherefore, it is respectfully submitted that there is 
enough evidence before this Court to prove that: 

1. Petitioner would face prosecution if deported to 
Yugoslavia not only for his racial and religious 
background but his ethnic and political beliefs. 

2. That petitioner faces another term of imprisonment 
if deported and petitioner can prove that articles 
appeared in Yugoslav newspapers relating to 
stories of the death of the Yugoslav girl friend of 
the petitioner. Also that Yugoslav Consulate per- 
sonnel visited the petitioner in prison. 

8. This government itself instituted a refugee program 
for Yugoslav citizens of Albanian origin to come to 
the United States where they would be treated as 
equal instead of “second class citizens” in their own 
country. Respondent refuses to so recognize the 
petitioner as such a refugee now. 

4. That the “double jeopardy” clause provided in the 
Fifth Amendment of the United States Constitution 
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was promulgated for the huinane treatment of in- 
dividualB faced with criminal charges. The forum 
wherein petitioner raises this issue seeking to in- 
voke the privilege is now in the Circuit Court of 
Appeals and was raised in the 243(4) application 
which was designed with humanitarian purposes in 
mind. 

Respectfully submitted, 

Charles A. Giuijni, Je. 

Attomey for Petitioner 

310 Madison Avenue 

New York C^, N. Y. 

Tel. 697-0337 
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THE HEW YORK TIMES, THURSDAY, JANUARY 16, 1975 


Yugoslavia Jails 4 Ethrnc Aibaniansi 
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rejects «ny but uie most lormai; 
contacti with' the rcst of the; 
world and her borders are |en-l 
erally ctosed. 

Such forraality applies to; 
nel*hboring Yugoslavla,! 

despite diplomttic end tr*de 
relations. While most Yugoslav 
citizens are barred frora private 
travel to Albania, ethnic Aiba- 
nians may travri fairiy freely to 
and from Alhania. 

The defendants at the trial, 
which tooh place in Prtstina, 
capitai of Kosovo, were charged 
wlth belittling the positlon of 
rcgion and of Albanians gen- 
erally in Yugoslav soclety. Theyi 
were also accused of pro-Soviet; 

jleaninga. . _ . , I 

t! Dcspite aimost daiiy denials, 
: Yugoslav officials are showing 
^-Igrowmg^wnreni^^ut the 


UONTENEQ* 


TM Rr» Trt n««w/rt«. Ifc >»» 

Trlal was heid 2a Kosovo 
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in rh' forra of irrcdentism, to thnt the defendants a 
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V ugoslavs Spur Drive Against Dissen 


■y MALCOLM W. BROWNE 

SPMUI U T>« Kn Yort TIUM 

BELGftADE, Yugoslavia, Jan. 
31—A tfcrea-year-old Yugoslav 
policy of stiffanjng enforcement 
of the official Coutmunist line 
bas grown increasingly stern 
in recent months. 

As a resuit, Yugoslavia—once 
viewed by the West as one 
of the most liberal Cqmmunist 
nations—has jailed hundreds 
of political dissidents, and critiy 
dsm of its leaders has been 
more effectively muted than 
ever in recent years. 

The authorities have soiigh' 
to root out and destroy “enemy 
fctivity" in every possible so- 
cial, political or religiuus com- 1 
munity al home and abr ad 
Despite the drive against dis- 
sidents, the frontiers of Yugo- 
slavia are still relativeiy open 
and most Yugoslavs can obtain , 
a passport for foreign travei in j 


a matter of houra. This doea not 
apply to anyone suspected of 
dissidence. 

j Westem publications circulete 
t in Yugoslavia, but issues con- 
i Uining an article or material 
, Yugoslavs regard objectioaaMe 
are barred from the country. 

. Offidal attitudes toward dis- 
, sidence have varled ovtr the 
[ y«ars The so-called centralist 
, period of the 1960's, marked 
by heavy repression, was fol- 
, lowed by a relaxed period until 
, 1972. 

The current campaign has in- 
cluded arrests and long prisoa 
sentences, threau and harass- 
ment, closure or seizure of pub- 
liications, purging of university 
faculties and midnight raids on 
the offioes of prominent writera. 

Dozens of speeches by nation- 
al leaders in the last few monthe 
have extolled the work of sq- 
curity agencies and private in- 


a* urnr iwi »,>■ 

S.O.*. lail 41MSI4.—Advt 


[cunty agencies and private in 
Iformers m beating back "th( 
|eneifty” in ail hj^ n^aniTeata 


I President Trto ia now 83, an< 
I at the moment is weakened b 
sciatica, for which he is undei 
■ going tmBment. For the las 
three decadei, hft rula ha£ beei 
I personil, poweiful ahd unchal 
> lenged. But the time of his pass 
ing may not be disUnt, and cur 
- rent trends ypem likely to in 
! crease as Communiet teader 
' prepare for a poselBle crisis. 

1 Meanwhile, there is ltttle hop 
for demency on behalf of th 
many dissidents alreadx jn jaill 

Some of those ImprtMMd ari 
undOubtedly actuai or would-U 
terrorists, even crit ; cs of thi 
Govemment concede, and th* 
Belgrada Govemment and lti 
represenUtives abroad face reaJ 
problems with terrorism. 

Last year' a Yugoslav vice 
consul. Mladen Dugovic, wai 
seriously wounded in a machine] 
fbn attkck in Lyons, Francp. A 

YUgoslav tourist otfim in Mel- 

. , ., 

bijiRMHtlued oo Paga 1 5, Column 1 
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featteMi Piwa Page 1, Col. 1; 

ourne, Australia. wi« blown 
p. Bonba damaged the Yugo- 
laa mlsaton to the United Na- 
ama la New York and the home 
t the Yugoelav conaul In Chi- 

m- 

In addltlon, a handful of vio- 
mt Incidants tn Yugoolavia lt-| 
ilf ladoded a bontb explosion| 
l Zagnb last sununer, at a 
Ma Pna aU a at Tlto aras in thel 


■a Belgrade’s agents have sought 
fto penetrate taiigrd Yugoslav 
jgroupt. The Govermnent has 
pven public evidence <f success 
Jm plsnttog informen among 
ftagoalavs in Melbourne, Chi- 
sago, Stockholm and elaewhere 
0 Westem Europe as well as 
h the Sovidt btoc. 

Many Yugoslavs have return- 
Id to this country to discover 
to their cost that some conver- 
pation in a restaurant ln a far- 
away country, months or years 
n the past, was overheard, 
reqorded or remorobered by the 
Yugoslav aecnt polke. There is 
■0 sutate of Hmitations in 
Yugoelavia, and the legal llne 
h a twe e n Ldle polittoal gossip 
■■d the crnr.nsi offense of 
*hoatile propaganda" la thin. 


A larga proportion of the per- 
aona aentenced to long prison 
asnns during the pasf year 
Were arrested on retuming 
tton abroad, eapedally from 
Waat Germany, where cloee to 
a half milUon Yugoelsv migrmnt 
worfcers an employed. Offenaes 
auch aa toasing leeflets from 
Iraln windows bring sentences 
a t alz yaara or mon at hard 
laboat 

President Tlto's Ooverament. 
Enr from baing embamased by 
Poreign commant on the meth- 
ods of its security agendes. 
has sought actually to publicize 
Bam. 

The dear intentlon has betn 
to imprass the million or u> 
Yugoslavs living abroad that 
they are not Imraune to thej 
Yufoalav sccrat police. 


Weetem critidam about Yu-j 
goslavia's political methods 
was recently cnarscterized by 
the party magazine Komunist 
as "anarcho-liberal prattle 
■bout Ihe so-csUed benefits of 
bourgeols freedotns.” 

PoHcf efforts have not heen 
! hmtted to quashing terrorism. 
»The aathoritlee feet that there 


Ull|VW — ieparBtists, 
foreigners who wcnt to inter- 
fere, snd local drdsnts from 
the party line. 

In dealing with thdse and other 
enemies. including persons 
srrested for offenses committed 
during Worid Wsr II sgdnst 
i the Cummunist-led psrtisans, 
Yugoslavis may well have filled 
> its jsilr with more political 
prisoners than sny other coun- 
try in eestem Europe, except 
the Soviet Unton, wMch is es- 
timated to be holding 10,000 
political prtaonen. 

The number held la YugoeU- 
via is not publicly krtown 
The authorities said last year 
that 200 political prisoners had 
been added. Senior Corranunist 
ofhctel estimated • thst, eince 
1965, Yugoslav jails have held 
8,000 political pnsoners. 

Thq separatists, particularly 
those pressing for an Independ- 
ent, non-Communist Croatia, 
are still regarded as the most 
numerous and troublesome 
group. 

Yugoslavia Is an amalgam of 
Balfcan natlons that were joined 
together in 1918 to form a 
new country. Since then, Serbs 
and Croets have oftea been 
at odds, and the harmony be- 
tween them and the other maia 
tthnk groups—Montenegrin*, 
AlbsDitns. Maoedantans snd 
Slovenes —hss been spotty, 
st best. 

Among the poilttotl prisoners 
seized Isst year wara 103 sepa- 
rstists from Croatis, 33 from 
Kosovo, which is a prqjom- 
inantly A' vniai) province, and 
seven frora Slovema. 


Another msjor.group of prls- 
oners are tha so-calkad Comin- 
fonoisfs, Communists advocat- 
ing a return af Yugoslsvis to 
toe Sovtot bloc. frora whloh 
it was expeUM in 1948 They 
ara named for the Cominform, 
a Sovtot tod aasociatton ot Com- 
munist porttos that cxisted at 
tha tlme. _ 
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rrMidmt TIU and his ftktaa 

hive worried about the Comin- 
formiata for two reatona. 

„ The flrat ia that they have 
linka with the Soviet aecurity 
aervice, and in aome future 
cnaia could preaumably appeal 
for Soviet help against what 
have been called "the Titoist 
renegades.” Pro-Moacow Czech- 
oslo.ak "cmmunists asked 
for Soviet intervention against 
the liberal party leader. Aiea- 
|ander Oubcek, in juat auch a 
development in 1968. 

The aecond reason fs the' 
loathing of President Tito and 
hia colleagues fbr any kind 
of disaent among Yugosiav 
i Communists. 

on lcaming that pro-Soviet 
Yugoslav Communlsts held a 
dandeatine party congresa of 
their own in the Montenegrin 
town of Bar In April 1974. 
In September, 32 of those who 
participated in the aecrat con- 
gress were sentenced to terms 
up to nine years. The police 
have also rounded up six Com- 
infonnists in Belgrade, includ- 
ing Dusan Brkic, a deputy 
pnme minister unttl he was 
purged in 1990; seven in Boa- 
ma-Hercegovina and nlne in 
Vojvodina. 

Vladimir Dapcevic, aaid to 
have been elected aecretary 

r eral of the illegal party 
ita congress in Bar, ia now 
in jail. An tmigrt, he dUap- 
peared last August on a vlait 
from Belgium to Rumania, and 
waa later revealed to have becn 
seized by Yugoslav agents with 
the collusion of the RumaniaAs. 
Pnrvda Coacfllatory 

Yugoslav • Soviet relatioos 
have been strained becauaa of 
tha Cominformist caae, but a 
raccnt article in Pravda de- 
nouncing dlaaidents in Yugosla- 
via as "adventurists” seems to 
have put thinga partly right. 

In any case, YUgoslav party 
leaders contend that thera are 
alao orother enemy forcea that 
should not be ignored. 

Among them Ir orguitized 
religioh, notably thc Serbian 
Ortnbdox Church, the Roman 
CatboUc Church and Yugo- 
aiavia’a Moalem community. 

I-egal aad police prr ssures 
against churches have mounted 
during the year, and new lawa 
limiting church activity are «x- 
pected to come into force. 


Whea triali af paHdcal pria- 

onen are hetd, thcy are pro 
forma, canviction is vir- 
tuaily automatic. Sentencea last 
year ranged from a few yeara 
in prisOnfor an injudicious 
rmmrn 9« nm w «wk 


for a man cotrvlcted ef pianttng 
threa bombs. 

Milosan Djilu, a fOrmer aao- 
ior Yugoaiav Cotntnunist who 
is now the ragfmCa best kaown 
critic, bas satd that ”no politi- 
cel defendant in< Yugoalayia ia 
ever acquitted." • ■ 

Poiice handllng of pMfifp* 1 
cases haa been falrly restrained 
at various times. The longeat 
such period, fr6m 1966 to 1978, 

Is officially referred'to aa ”the 
anarcho-Hbeuliat per od.” and 
it wms ternilnatad by a stern 
set of party directhma known 
aa The Lettar,” iasued by Mar- 
shalTitoln 1972. 

Wlthin tha paat ydar, liberwi 
thought in the unrversttiea of 
Beigrade, Zagreb and LJob'jana * 
has been aupprtiaed. £jght 
professora at Belgrade Univer- 
sity were ousted, tbua removing 
a liberal Manrist humanist 
schooi of tbought frxxn that 
institution. ► 

PubUcation la Ctaend 

The only legal Yugoslkv pub- 
lication thet nad been permit- I 
ted a certadn degree of poliUcal t 
criticism, the magfzirtjp Praxis, 
waa forced to doee. Mnny 
books and other publlcationa 
were banned, and aome isaues 
of the Catholic magazino Glaa 
Koneila were confiscated. 

Academic •ympoeiums have 
been raidcd by the pollce, 
writers have been officlally 
wamed or jeiled, apertmenta 
have been ransackad fbr Utera- 
ry manuacripu. 

'Tlto is rigbt to worry that 
tha Ruaaiana and Americans 
will have a tug of war over 
Yugosiavia when he dies," one 
scholar eakl, “the country does 
hava many unique probltms. 
But no problems are worth 
aolving by poUce-state meth- 
oda, and we aeem to be drift 
ing back to that.” 
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